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Standing Committee on Environment and Public Affairs — Forty-ninth Report — 
“Mechanisms for compensation for economic loss to farmers in Western Australia 

caused by contamination by genetically modified material” — Motion 

Resumed from 20 February on the following motion moved by Hon Matthew Swinbourn — 

That the report be noted. 

Hon Dr STEVE THOMAS: I will be fairly brief because I know other members are interested in making 
a contribution to this debate. I will give a fairly simple recap of where we were some weeks ago during this debate. 
My view has always been that genetically modified organisms are not something that we need to be frightened of but 
something that we need to be cautious about. I think that in many cases, there are those who would rush willy-nilly 
into assuming that this technology is without fault. That does not apply to me. That has never been the case. As 
I have said previously, when I was a member of the other chamber, I was the person who introduced the debate on 
zero contamination way back when we debated this in about 2006; that is, that farmers have the right to farm and, 
therefore, the right to exclude those things they do not want on their property. All three parties in the house at that 
time—the Liberal, Labor and National Parties—suggested that some contamination was normal and, therefore, 
adventitious contamination would be a part of the process. 

The CHAIR: Hon Dr Steve Thomas. 

Hon Dr STEVE THOMAS: These days, that term has shifted to adventitious commingling. I think that is 
a wonderful expression, and I was determined to get it somewhere in Hansard. Adventitious commingling is the 
new way in which we describe the contamination of non-GM crops with genetically modified organisms. The real 
investigation is about whether the adventitious commingling that occasionally occurs in Western Australia, in 
particular due to the growing of genetically modified canola, has resulted in economic loss to which this or a future 
government would need to respond. The answer as presented to the committee was that there was no significant 
measurable demonstration of economic loss that required action by the government. That is not to say that, in 
certain circumstances, some adventitious commingling was not occurring, but at this point there has been no 
demonstration of economic loss that requires a program to be put in place. To go further than that, when the 
committee investigated the supposed economic loss and the programs put in place in other jurisdictions, 
particularly Europe, it became fairly obvious that where they were in place, it was far less about compensating for 
contamination and far more about preventing the farming community from using genetically modified organisms 
as part of their cropping system. There are some exceptions in Europe where genetically modified crops are in 
place, but in the countries where progress was taking place, it was fairly obvious that they had largely excluded 
the use of genetically modified crops. Programs were put in place and funds were being collected for compensation 
that would effectively never get paid. 

I go back to the main point; that is, genetically modified crops are now, let us call it, endemic in 
Western Australia. Perhaps there was an opportunity prior to 2008 to maintain a genetically modified–free 
status for the state of Western Australia, and that could potentially have been done with South Australia sitting 
in the middle and maintaining a moratorium. Perhaps at some time in the future, that may have been of economic 
benefit to the producers in Western Australia. In the future, it may have been demonstrated that there was 
a marketing advantage to being GM free, but at the time, the decision was taken that there was no economic 
advantage in being GM free. That was not something the committee investigated to see whether there was 
a distinct economic advantage to being GM free, but it could perhaps be investigated in the future. The reality 
is that that opportunity was passed by in about 2006 and certainly when the moratorium was lifted in 2008 on 
a smaller basis and then across the state. 
In my view, it is now an endemic part of agriculture in Western Australia going forward, and no evidence was 
presented that demonstrated ongoing or consistent economic loss due to adventitious commingling of genetically 
modified organisms. I think the committee made some very sound recommendations that no further activity was 
required by government. That comes from someone who is not a standard-bearer for the GM community. In 
fact, I have had some enormous bunfights with some members who are out-and-out advocates of expanding 
GM technology all over the state, and some of it has been quite aggressive. But the reality is that the time has 
passed and it is now time for us to move on, accept the reality and fight the fights that we might have some chance 
to have an impact on. 

Hon DIANE EVERS: Previously in this place, I have demonstrated that the lack of case law does not prove that 
incursion, or adventitious commingling, has not happened. These events have occurred, but there could be other 
reasons why it has not been taken further. It is difficult for farmers in small communities, where everyone knows 
each other and they are on the same footy team and their kids go to school together, to claim that one farmer has 
impacted on them. Knowing that case law in the courts did not work on the one occasion it was tried, why would 
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a farmer pursue these means? That is no longer an option, because all it would mean is a lot of time, a lot of 
expense and a lot of animosity, and it would divide a community that might otherwise be quite strong. 

The committee saying in its report that there is not much case law to show that this has happened in no way 
suggests that it does not happen; it is just hidden. I would like to comment on a few of the comments of my 
colleague Hon Dr Steve Thomas about other countries that have implemented this. There is a reason for it, because 
countries that allow GM technology are like us; they are just trying to let it go and say that it is already there and 
the genie is out of the bottle or whatever. They are struggling with the same issues that we are. People who do not 
want it are being disadvantaged. Maybe it is because everyone is waiting for somebody else to strike first and say 
that there is an issue. 

The other issue that was raised is that GM canola is endemic. I would like to point out that endemic would mean 
that it is naturally occurring, and it is in no way naturally occurring. It is not out of the bottle; it is not something 
that we cannot get rid of. GM canola can be killed with many chemicals, just not glyphosate. It can be sprayed all 
day long with glyphosate, but it will still be there. Other chemicals will kill it. We know where it is; it grows even 
after glyphosate has been sprayed. Many local councils rely on glyphosate. If they have sprayed glyphosate and 
canola is still growing, there is a problem, and it can be removed. I would in no way accept that because we have 
it now, that is the end of it. If we are using that as an argument—that we cannot get rid of it, but we would if we 
could—it very strongly suggests that we should not allow any other crops here. I hope that that is taken into account 
and that no other GM crops are allowed to be grown on the same basis and that we would have to put up with them. 

Unfortunately, the committee made no formal recommendations, but I want to suggest some. It could have 
considered the merits of a package of measures that covered GM farmers, and maybe all farmers, for financial 
losses due to the mismanagement of others. It was an opportune time to look into that and see whether other options 
were available. This would have helped to completely avoid disputes between farmers, because they would have 
had somewhere to go or some mechanism for addressing these issues. The committee could have considered an 
alternative dispute resolution system, such as we have in the Family Court, whereby farmers with a dispute would 
have had a place to go and somebody who was trained in the area of dispute resolution could have helped them 
find some sort of solution that they could live with and then they could move on. It would not have to be through 
a court system. It would not have to be a guaranteed payment, but it would help people in communities with any 
number of issues on the farms. Another one could have been some sort of subsidy to make multi-peril insurance 
more possible and to encourage insurance companies to look into it as another form of insurance. Insurance 
companies love to sell insurance. They would have had another avenue for doing this that would be held up by 
state law. There are plenty of options. This would support finding 7 on page 27 of the report, which states — 

Farmers seeking compensation for economic loss arising from contamination by genetically modified 
material face many of the same inadequacies in the common law as a compensation mechanism for 
economic loss as cases that do not involve contamination by genetically modified material. 

The committee acknowledged that the common law does not always work as a method of finding a resolution. It 
would make sense if we could find another method of doing this. 

Finding 6 on page 19 of the report states — 

There is a possibility that loss, including economic loss, may be incurred as a result of contamination by 
genetically modified material. 

Not only are we not getting any sort of notice when these issues occur, but also we know that there could be 
a financial loss should they occur. There seems to be a breakdown in finding a way for farmers to present their 
case so that they are not disadvantaged within their community because they put a case forward and take their 
neighbour to court. We do not want that to happen. We want fairness across the regions. Take one of the risks out 
of it so that people can work with each other to find a solution that works for everybody. 
The other option that the committee could have looked at is some sort of participatory deliberative democracy, when 
representatives of the community who do not have an interest in the issue are brought together to hear all the science 
and the detail and both sides of the story so they can be guided through a process to come up with a solution that 
represents the common man, the common woman, the common person in our region—the residents. They would be 
able to say what they want to achieve through doing this. This process could help determine an ongoing policy around 
GM crops and sustainable agriculture more generally. It is an important contentious issue for the community and 
it should involve a demographically representative cross-section of Western Australian citizens and relevant 
stakeholders in an informed, deliberative process. We could bring in representatives, possibly even people chosen 
at random. I go on about this a lot. Belgium has started to introduce a process such as this to run alongside its 
Parliament. It is looking at trying it out to see what sort of decisions randomly chosen residents come up with when 
given all the information. It has been used in Geraldton to get a budget. I believe Bayswater used it recently for its 
budget. They are finding out that if we take people, give them information, guide them through the process and let 
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them make the decisions, they come up with something much more representative of their community than occurs 
in our current system in many respects. It is the future and something that we should be looking at. 
That system could address finding 4 on page 17 of the report, which states — 

The genetically modified, non-genetically modified and organic industries are best placed to decide the 
techniques for the management of coexistence of genetically modified, non-genetically modified and 
organic crops to ensure market requirements are met. 

Again, this process could be used so that people could come together, be guided through the science and the other 
options and all that is going on, including information from other countries, and develop some sort of code of 
conduct or even a code of ethics. Unfortunately, when we have profit as the main motivation, or people are under 
significant financial stress, this does not seem to work because that code of ethics gets put aside for other more 
pressing issues at the time. It is possible that a deliberative democracy process could help to address that. 
I would also like to recognise that the problem with the legislation and with the insurance industry needs to be 
worked out so that we can help address this, and come up with the solutions that the industry could use to determine 
when compensation is necessary and when it is not. This could complement the farmers’ compensation legislation 
or an expansion of multi-peril insurance. We have to ensure it covers financial loss that is caused by GM incursion 
and there has to be a method for farmers to come forward. Unfortunately, the insurance on its own may be an 
insufficient safeguard, as it needs our legal system to back it up. 
The CHAIR: Members, I did not want to interrupt the member speaking, but I now remind you all of standing 
order 26, which some of you might like to look at. I again remind the chamber that it is not permissible to walk 
between the Chair and the member addressing the Chair. Bending over double does not make you invisible if you 
seek to circumvent standing order 26, so please do not do it. 
Hon COLIN de GRUSSA: I rise to make some remarks on this important report, the forty-ninth report of the 
Standing Committee on Environment and Public Affairs, “Mechanisms for Compensation for Economic Loss to 
Farmers in Western Australia Caused by Contamination by Genetically Modified Material”. I acknowledge the hard 
work of the committee and the committee staff. As we all know, those staff who help our committee in its work are 
incredibly important and we could not do the work that we do as members of Parliament without their assistance. 
I also thank those members who have contributed to this debate—Hon Diane Evers and Hon Dr Steve Thomas. 
I look forward to hearing from other members as we continue to debate this report. 
I wanted to start by welcoming the inquiry. It is an important debate and one that we need to have. Questions need 
to be asked in this space about new technology when it is used in agriculture and other industries as well. In that 
regard, I certainly welcome the work of the committee and I welcome the questions asked and the report handed 
down. We have to debate issues around our food production systems. We are talking about food. It is what we eat, 
and it is incredibly important that we are cognisant of what goes into producing that food. It would be remiss of 
us as a Parliament not to be asking the questions that we are asking. 
I refer to chapter 1 of the report, specifically paragraph 1.6, which states — 

In adopting a procedure of seeking submissions, conducting hearings and undertaking a site visit, the 
Committee was seeking to obtain the views of interested parties, as well as evidence, that could inform 
the Committee on its deliberations on the terms of reference. In doing so, the Committee has generally 
taken the approach that where a person or group has made assertions or claims, there must be credible 
evidence to support the claim or assertion in order for the Committee to accept the claim or assertion. 
Further, it has also been the Committee’s approach that generally where a person or group has made an 
assertion or claim, the onus of proving the truth or accuracy of such an assertion or claim rests on the 
person or group making that assertion or claim. 

That is important because we need to try to ensure that we are looking at the genuine facts and that we have some 
credible evidence on either side behind the questions that are asked and the information that is presented to the 
committee. I commend the committee for taking that approach. In a debate as complex and emotive as this debate 
has been for many years, which has been raging right across this globe, it is difficult for the committee to try to 
extrapolate the facts when very often those facts are disputed by both sides, but I think it has done a good job of 
distilling those facts. 
I want to talk more broadly about the debate around GM, which has been an issue for a number of years, before 
I refer to the report again. I came across an article some years ago when I was researching material for a report for 
the Nuffield organisation when I was undertaking my Nuffield scholarship. I saw Nathanael Johnson present at 
a conference that I attended in Louisiana. He was a journalist and an ardent anti-GM man. He decided to spend 
a lot of time researching GM—or GMO, as the Americans like to call it—and embedding himself on both sides of 
the debate to try to get the facts. It was very interesting listening to him because, at the end of the day, his 
conclusion was pretty much, “Who cares? It will not kill you but it will not save you. It’s not going to make that 
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much difference.” I will refer to some of the comments he made in one of the articles that he wrote. This is 
something that comes through in the debate all the time. He stated — 

Anti-GMO partisans also frequently treat GMOs as a monolithic entity, and that’s not any more logical. 
If you care about the environment it would make sense to support the responsible use of insect-resistant 
GMOs to help farmers move beyond chemical agriculture. 

That is a good idea. He continues — 
It’s hard to argue with scientists ... when they present evidence that insect-resistant plants have helped 
the environment in the places they’ve been used fastidiously. 
... 
But in the past, greens—including me—have intuitively opposed all GMOs. Because those insect-resistant 
crops are part of an industrial complex that we dislike, it’s hard to get excited about the fact that they 
reduce insecticide applications. 

It is that industrial complex argument that I think oftentimes really loses the whole debate on all sides for GM 
because the debate becomes more about industrial agriculture and big business than about the technology itself. 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders.  
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